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COMHAIRLE | CLARE
REGISTERED POST CONTAE AN CHLAIR | COUNTY COUNCIL
The Secretary
An Bord Pleanala
64 Mariborough St
Dublin 1
D01 V902

16™ July 2020

Section 5 referral Reference R20-44

Whether the construction of a fence, a pedestrian gate and a vehicular gate on a road at
Doonass, Clonlara Co. Clare is or is not development and is or is not exempted
development.

A Chara,

The Planning Authority has received a Section 5 declaration with respect to the above works

| wish to advise that the Planning Authority has not made a declaration in this instance and
is now referring the matter to An Bord Pleanala for a determination under Section 5(4) of
the Planning and Development Act, 2000, as amended,

| attach relevant details in refation to same along with fee of €110.00 for the referral.

Mise, le meas

q@?ﬂ@\

An%ela O’Sulliyan i -l A
e el AN BORD PLEANALA
Planning Department oG- ORAbLUL-20

Economic Development Directorate ABP-

19 OCT 2020
Fee: € MO Type: PO

Tne: . By Ye3 cory

An Roinn Pleanala Planning Department @
An Stiarthéireacht Forbairt Gheilleagrach Economic Development Directorate AR
Aras Contae an Chlir, Béthar Nua, Inis, Co. an Chlair, V&5 DXP2 Aras Contae an Chiair, New Road, Ennis, Co. Clare, V35 DXP2 | NSAiCertiied

h







CLARE COUNTY COUNCIL
SECTION 5 DECLARATION OF EXEMPTION APPLICATION

PLANNERS REPORT
FILE REF: R20-44
APPLICANT(S): Fiona Mac Carthy
REFERENCE: Whether the construction of a fence, a pedestrian gate and a

vehicuiar gate on the road at Doonasss, Clonlara is or is not
development and is or is not exempted development.

LOCATION: Doonass, Clonlara, County Clare

DUEDATE: 27 October 2020

Introduction

Clare County Council received a Section 5 declaration from Fiona MacCarthy, with
respect to works at Doonass, Clonlara, Co. Clare. In accordance with Section 5{4) of the
Pianning and Development Act 2000 (as amended), Clare County Council requests a
declaration from An Bord Pleandla in respect of the following:

‘Whether the construction of a fence, a pedestrian gate and a vehicular gate on the
road at Doonasss, Clonfara is or is not development and is or is not exempted
development’.

Site Location

The subject site is located at Doonass Clonlara. The site is not zoned and is located in an
area under strong urban pressure. The site lies adjacent to the Lower River Shannon
SAC site code 002165.

The site comprises the former ‘Anglers Rest’ building and associated curtilages of walls
and fencing and adjoining road which provides access to the river via land in an OPW
folio. ( See map ) . There is a graveyard situated on the eastern side of the road.

Planning History on_Site AN BORD PLEANALA

None

Enforcement History

None 1301 2020
LTR DATED FROM

Referral History LDG-

None ABP-

Background to Referral

The applicant is seeking a Section 5 Declaration as to whether the construction of a
fence, a pedestrian gate and vehicular gate is or is not development and is or is not
exempted development.

The application comprises:
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e A completed application form and signatures.

* Background information regarding the construction of the development
whereby it is stated that the development carried out is blocking/ obstructing
access to the amenity of the river near Angler’s rest cottage.

¢ Drawing no D-120920-01 scale 1: 250

e Drawing no. D-120920-2 site location map scale 1 : 2500.

Statutory Provisions
Planning and Development Act, 2000 {as amended)

Sections 2 and 3 of the Act state the following with respect to ‘works’ and
‘development’:

“works” includes any act or operation of construction, excavation, demolition,
extension, alteration, repair or renewal and, in relation to a protected structure or
proposed protected structure, includes any act or operation involving the application or
removal of plaster, paint, wallpaper, tiles or other material to or from the surfaces of
the interior or exterior of a structure.

“development” means, except where the context otherwise requires, the carrying

out of any works on, in, over or under land or the making of any material change
in the use of any structures or other fand.

Planning and Development Regulations 2001, as amended

Article (6)(1) of the Planning and Development Regulations 2001, as amended, states
that subject to Article 9, development of a class specified in column 1 of Part 1 of
Schedule 2 shall be exempted development for the purposes of the Act, provided that
such development complies with the conditions and limitations specified in column 2 of

the said Part 1 opposite the mention of that class in the said column 2.

SCHEDULE 2 Article 6 PART 1- General — Class 11 describes classes of development
which are exempted development, provided that such development complies with the

conditions and limitations expressed at Column 2 for each class.

Class 11

The construction, erection, lowering, repair or replacement other than within or

bounding the curtilage of a house of

(a) any fence ( not being a hoarding or sheet metal fence)



(b) any wall of brick, stone, blocks with decorative finish other concrete blocks or mass
concrete.

Limitations

1. The height of any new structure shall not exceed 1.2m or the height of the structure
being replaced, which ever is the greater, and in any event shall not exceed 2m.

2. Every wall , other than a dry or natural stone wall, constructed or erected bounding a
road shall be capped and the face of any wall of concrete or concrete block ( other than
a blocks of decorative finish) which will be visible from any road, path or public area

including public open space, shall be rendered or plaster.

Article 9 of the Regulations sets out a number of ‘de-exemptions’ that apply whereby
development to which article 6 relates shall not be exempted development for the

purposes of the Act.

Conclusion

in light of the details and content of the declaration as received, and in accordance with
Section 5 (4) of the Planning and Development Act, 2000, as amended, the Planning
Authority now wish to refer the above question to the Board for determination.
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Executive Planner A/Senior Executive Planner

Date: 16 -lo - 20 - Date: bl Ao .

AN BORD PLEANALA

19 0CT 2020
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CLARE COUNTY COUNCIL
SECTION 5 DECLARATION OF EXEMPTION APPLICATION

PLANNERS REPORT
FILE REF: R20-44
APPLICANT(S): Fiona Mac Carthy ,
REFERENCE: Whether the construction of a fence, a pedestrian gate and a

vehicular gate on the road at Doonasss, Clonlara is or is not development and is or is not
exempted development.

L.OCATION: Former Angiers Rest , Doonass, Co. Clare.
DATE: 14™ October 2020
Note:

1 refer to the referral as received above.

I consider that this matter should be referred to An Bord Pleanala for determination in
particular regarding whether the works obstruct a public right of way, under the Act and
whether the proposal therefore constitutes development which is not exempted
development . | have prepared a submission to the Board separately.

| recommend that we write to the applicant as follows:

I refer to your Section 5 declaration as received by the Planning Authority on the29th
September 2020.

! wish to advise that the Planning Authority has not made a declaration in this instance.
The Planning Authority has however referred the matter to An Bord Pleanala for a
determination under Section 5(4) of the Planning and Development Act, 2000, as
amended,

The Planning Authority will update in due course upon receipt of a decision from the
Board.

| recommend that we write to the owners of the site as follows:
I wish to advise that the Planning Authority has received a Section 5 declaration with
respect to the construction of a fence, pedestrian gate, and vehicular gate at your
property at Doonass, Co. Clare.

I wish to advise that the Planning Authority has not made a declaration in this instance.
The Planning Authority has however referred the matter to An Bord Pleanala for a
determination under Section 5(4) of the Planning and Development Act, 2000, as
amended, -

The Planning Authority will update in due coufse uﬁjrg Ec%ﬁljofejl'gé‘:%ﬁ‘#ém tHe
Board.
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P07 Request for a Declaration on Development and Exempted Development (March 2017

PO7
CLARE COUNTY COUNCIL - o
COMHAIRLE CONTAE AN CHLAIR LA
Planning Department, Telephone No. (065) 6821616 W
Economic Deyelopment Direclorate e Fax-No-(065) 6892071 77 SEP B
Clare Couhty Co iy plarpffiaclarecoco.ie v e
New Road, fnmﬁN’ BOR D P LEAN %Tﬁsm. wew.clarecoco.ie Comhatrle Contae an Chldir
Co. Clare. v, Ctare County Council
VosDXP2 3204 e gy e .

19 0CT 2020
e

RE IIPES RATION ON DEVELQPMENT AND EXEMPTED DEVELO. fMENT
| ABP- _{Section-5-of the-Planting & Development Act 2000 (as amended)) -
FEE: €80

This following form is a non-statutory form whick has been prepared by Clare County Council for the purpose of obtaining the necessary
information required for a declaration to be made under Section 5 by the Planning Authority

1. CORRESPONDENCE DETAILS.
-
(a) Name and Address of person | " jeona /V], ac /,:ﬂ_f'} L A

seeking the declaration

(b) Telephone No.:

(c) Email Address:

(d) Agent’s Name and address:







P07 Request for a Declaration on Development and Exempted Development (March 2017)
( 19 90T
19 LT 2020

LIR DATED ilavi
2:pc. DETAILS REGARDING DECI.*\RATION BEING SOUGHT

4P"- _PLE ASE STATE THE SPECIFIC QUESTION FOR WHICH A DECLARATION IS SOUGHT
Note: only ‘works listed and described under this section will be assessed.

Sample Question: Is the construction of a shed at I Main St., Ennis development and if so is it exempted development?
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(b) Provide a full description of the question/matter/subject which arises wherein a declaration of the question
is sought.
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(c) Hfst of plans,dedwings etc. submitted with this request for a declaration:

(Note: Please provide a site location map to a scale of not less than 1:2500 based on Ordnance Survey
map for the areas, to identify the lands in question)
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P07 Reguest for a Declaration on Development and Exempted Development (Marck 2017}

3. DETAILS RE: PROPERTY/SITE/BUILDING FOR WHICH DECLARATION IS SOUGHT

(a)

Postal Address of the Property/Site/Building for
which the declaration sought:

| WOEETTEE 00

&

Do the works in question affect a Protected
Structure or are within the curtilage of a Protected
Structure? If yes, has a Declaration under Section
57 of the Planning & Development Act 2000 (as
amended) been requested or issued for the property
by the Planning Authority?

AN BORD PLEANALA
H i

T

e

19 0CT 2020

LTRDATED
LDG-

FHUM

(¢)

Legal interest in the land or structure in question of
the person requesting the declaration (Give
Details):

(@

If the person in (c) above is not the owner and/or
occupier, state the name and address of the owner
of the property in question:

Note: Observations in relation to a referral may be,
requested from the owner/occupier where
appropriate.

(e)

Is the owner aware of the current request for a
Declaration under Section S of the Planning &
Development Act 2000 (as amended)?:

®

Are you aware of any enforcement proceedings
connected to this site? If so please supply details:

No

(g)

Were there previous planning application/s on this
site? If so please supply details:

MfJe&/ W;{;@/} on /2 0/ 200
A .

2030

(b

Date on which ‘works’ in question were
completed/are likely to take place:

%% é/)ow.y .
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P07 Request for a Declaration on Development and Exempted Development (March 201 7

{ GUIDANCE, NOTES

This following are non-statutory advice notes prepared by Clare County Council for the purpose of advising people what information is required
JSar a decision to be made under Section 5 by the Planning Authority

(1) The request for a declaration under Section 5 must be accompanied by 2 copies of site location map based on the
Ordnance Survey map for the area of a scale not less than 1:1000 in urban areas and 1:2500 in rural areas and
should clearly identify the site in question.

(1)) The request for a declaration under Section 5 must be accompanied by the required fee of €30.00.

(i) If submitting any additional plans/reports etc. as part of the request for a declaration, please submit 2 copies.

(iv) The request for a declaration should be sent to the following address:

Planning Department,

Economic Development Directorate,
Clare County Countil

Aras Contae an Chlair,

New Road,

Ennis,

Co. Clare

VosDXP2

(v) Notwithstanding the completion of the above form, the Planning Authority may require the submission of further
information with regard to the request in order to enable the Authority to issue a declaration on the question.

(vi) The Planning Authority may also request other persons to submit information on the question which has arisen
and on which the declaration is sought

FOR OFFICE USE ONLY
Date Received: Fee Paid:
Date Acknowledged: Reference No.: .
Date Declaration made: CEOC No.:
DEOISION: .ottt ettt os oo
AN BORD PLEANALA ,
19.0CT 2099
LTR DATED B
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